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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT:_Authorize Release of Maintenance Agreements and Letters of Credit

DEPARTMENT: Planning & Deve% DIVISION:_Development Review

AUTHORIZED BY:M;_Dan Mafthys CONTACT:_Tom Radzai * f EXT 7342

Agenda Date 2/28/2006  Regular[ ] Consent Work Session[_| Briefing [ |
Public Hearing — 1:30 [_] Public Hearing — 7:00 []

MOTION/RECOMMENDATION:

Authorize the release of the Winding Cove Subdivision and 24" Street Right of Way /
Cedar Hill Road Maintenance Agreements and Letters of Credit for road :mprovements

- District ~ 1 Dallari and District — 5 Carey (Tom Radzai, Development Rev;ew Engineer)
AT 0 s D -

BACKGROUND:

The following Maintenance Agreement Letters of Credit were required as part of the Land
Development Code Section 35.44 (e) (1) fo insure operating conditions have not
significantly degraded. A two year maintenance inspection was conducted by staff for
these projects and was determined to be satisfactory.

¢ Winding Cove Subdivision
 Irrevocable Letter of Credit # 82 for $21,000.00 (Bank First).
o 24" Street Right of Way/Cedar Hill
Letter of Credit # MBL-SB-35811 for $7,140.30 (Regions Bank).

STAFF RECOMMENTDATION:

Reviewed by: , /
Co Atty:

Staff recommends the release of these two Maintenance Agreements |DFS:

- and Letters of Credit. ' g::h;r:
Districts 1 and 5 (Carey and Dallari) | CM:

Attachments: Copies of Maintenance Agreement Letters of Credit File No. cpddot |
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SUBDIVISION ANDlSITE PLAN

MAINTENANCE AGREEMENT
{Road Improvements)

THIS AGREEMENT is made and énteﬁ into tnig _ 13th day of Nov.,
19_2002between Byron B, Bonya e

hereinafter referred to as “PRINCIPAL," and SEMINOLE CQUNiY, a political
subdivision of the 3tate of Florida, hereinafter referred to as "COUNTY.» .

WITNESSETH:

WHEREAS, PRINCIPAL has constructed certain road improvenencs, including
streets, curbs, storm Srains and cther appurtenances in that certain subdivision
described as __Winding Cove Subdivsion ) . & Plat of which is recorded
in Plat Boox gl . Pages _ 52 | Public Records of Seminoie County, Florida;
and : :

"WHEREAS, the aforesa’d road improvemants were madeo% rauant to certain
rians and specifications dated Nov 16 ;192 Lﬁ {as subsequently

revised or amended) and filed with the Zoufty Engineer of Seminole County; and

WHEREAS, PRINCIPAL is obligated to protect the COUNTY againsgt any defects
regsulting from faulty materials or workmanship of said recad improvements and to
maintain said road improvements for a period of twe {(2) years from Nawv 13 . .

19,2002 and .

WHEREAS, to. guarantee perfcymance of said obligations by PRINCIPAL.S

PRINCEPAL has obtained and furnished te the COUNTY, a certain Iirevocable Letter
of Credit No. __ 82 isaved by __ Bank First - ., in the sum of

Twénty One THousand— DPOLLARS ($_21 000,00 .- ' ]
NOW THEREFORE, the COUNTY agrees to accept the road improvements into the

County Rcad System upon execution of this Agreement and to accept-an Irrevosable
Letter of Credit as security for the maintenance obligation of the PRINCIPAIL.

FRINCIPAL, its he€irs, executors, successors and assigne, jointly and
severally agrees to be held and firmly bound to the COUNTY in the sum of
- Twenty One Thousand § . DOLLPES & 21,000.00 _ ) on the
concation that, if PRINCIPAL shakl promptly and faithfully protec¢t the COUNTY
against any defects resulting from faulty materidls or workmanship of the
aforesald road improvements:and maintasn said road improvements for a period of
two {2) years from ﬁg_g_ﬁ/y?-:B__. 192003 then this obligation shall be null and
veid, otherwise it shall remain in full force apd effect.

The County Engineer shall notify the PRINCIPAL in writing of any defect for
which the PRINCIPAL is responsible and shall specify in s2id notice a reasonable
period of time within which PRINCIPAL shall have to correct said: defect.

$hould the PRINCIPAL fail or refuse to perform or correct said defects
within the time specified, the COUNTY shall be authorized, but shall not he
obligated, to take over and perform, or cause o be performed, such work as shall
be necessary to correct such defects, and shall be authorized to draw upon the
Letter” of" Credit to pay the cost thereof, including, but not limited to,
engineering, legal and contingent costs. !Further, the COUNTIY, in view of the
pubiic¢ interest, health, safety, welfare and other factorsiinvslved, and the
consideration in approving and filing the said Piat shall have the right te
resort=to any and all legaliremedies against the PRINCIPAL, both ar law and in
equity, indluding specifically, epscific performance, to which the PRINCIPAL
unconditicnally agrees. ¢ . <
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The PRINCIPAL further agrees that the COUNTY, at its ¢ptien, shall have the
right o correct said defects resultaing from faulvy materials or workmanship, or,
pursuant <o public advertisement and receipt cf bids, cause to be corrected any
defects or said defects in case the PRINCIPAL ghall fai: oy refuse to do mo, and,
in the event the JOUNTY should exercise and give effect to guch right, the
PRINCIPAL shall b2 obligated hereunder to reimburse the COUN™Y the teral cost
therecf, inciuding, but net limited to, engineering, legal and contingent ¢oste,
together with any damages, either direct or conseguent., which may be sustajined
on account of the failure of the PRINCIPAL to correct said defects.

IN WITNESS WHEERECF, she parties to this hgreement have caused their names
to be affixed kereto by the proper officers thereof.

Signed, sealed and delivered 'é;L“"jiziéf? T

in the presence of:

By.__Byron B. Bonyadi

Date:_ 11/13/02

WITNESSES DEPARTMENT OF PUBLIC WORES
ROADS DIVISION
SEMINOLE COUNTY, FLOPIDR

- Leputy Director of Public Works

Date: :

il

Within authority delegated by the
County Manager pursuant to Kesolution
Ne. 27-R-66 adepted March 11, 1997
and further delegated by Memorandum
dated March 27, 1997, Re: Streamling
of Development-Related Agenda Itens
] and approved on April 2, 1997,

sTATE or Florida )

} ss
COUNTY OF gSeminole )

The foregoing instrument was acknewledged refore me this 13 day of

—Nov.. . ., 1% 2002by Bvron Bonyadi . who is personally known to me
or who has produced _E]l DI, BB30-620-415-0_ ac identification.

Print Name_ . otephanie HeTzel
Notary Public in and for the County
and State Aforementioned :

My commission expires:

&% i, Stephanie T Hetzel
%

' .ag‘qmmmwmmmmamu
2 oF Expires October 26, 2006 .

F\USERS\RCGER" PRN\ LOCTOK Y
Reov. B5/30/97
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BankFIRST

5025 Oid Howell Branch Road
Winter Park, Florida 32792
Phone: (407) 677-9779

FAX: (407) 677-8774

SUBDIVISION AND SITE PLAN

IRREVOCABLE LETTER OF CREDIT

March 28, 2003

Seminole County Board of County Commissioners
Seminole County Services Building

1101 East First Street

Sanford, FL 32771

RE: Irrevocable Letter of Credit Number 82
Replaces Irrevocable Letter of Credit Number 79 Dated November 13, 2002

Dear Commissioners:

By order of Associated Design and Construction, Inc., we hereby establish an
irrevocable Letter of Credit in your favor., We hereby authorize you to draw on
BankFIRST, Winter Park, FL up to an aggregate amount of Twenty One Thousand
Doliars ($21,000.00) available by your drafts at sight accompanied by a signed
statement of the Board of County Commissioners that the Maintenance Agreement
dated November 13, 2002, between Associated Design and Construction, Inc. and
Seminole County is in defauit.

Drafts must be drawn and negotiated on or before December 31, 2004 — 26 months after
the date of the Maintenance Agreement, and each draft must state that it is drawn under
Irrevocable Letter of Credit Number 82 of BankFIRST dated March 28, 2003 with the
amount thereof endorsed on this Letter of Credit. The bank agrees that this Letter of
Credit shall automatically renew itself for successive one-year periods unless the Bank
shall give notice to you no later than forty-five (45) days preceding an expiration date
that it chooses not to renew the Letter of Credit, in which case, the County shall be
entitled to demand and receive the outstanding money represented by this Letter of
Credit. In the event of a draw based on the expiration of this Letter of Credit, the
proceeds shall be held by Seminole County as a Cash Bond to secure continued
adherence to the terms of the Maintenance Agreement with Associated Design and
Construction.

BX297p60532



Upon tender of payment, you will release to the Bank the original irrevocable Letter of
Credit marked sCancelled.” In any event, upon expiration of the Maintenance Agreement
dated November 13, 2002, and the completion of Associated Design and Construction’s
obligations hereunder, you will return the original Letter of Credit to this Bank marked
“Cancelled.”

We hereby engage with drawers, endorsers, and bona fide holders of all drafts drawn
under and in compliance with the terms of this Letter of Credit, that such drafts will be
duly honored upon presentation to BankFIRST.

If the Board of County Commissioners initiates suit under this Letter of Credit, the Bank
hereby agrees 1o be responsible for Seminole County’s court costs and reasonable
attorney’s fees, but BankFIRST shall not be responsibie for any attorney's fees in excess
of fifteen percent (15%) of the aggregate amount of this Letter of Credit,

This Letter of Credit sels forth in full the terms of our undertaking and such undertaking
shall not, in any way, be amended by reference herein to any agreement and such
reference shall not be deemed {0 incorporate herein by reference any document or
agreement other than the Maintenance Agreement dated November 13, 2002, and
referenced herein.

BankFIRST

-
s

AL
David A. Felker
Executive Vice President

/(,..,-—-—"‘""—"
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SUBDIVISION AND SITE PLAN

MATHTERANCE AGRBEMENY
(Road Improvements)

THIS AGRE is made and entered into this
QEO . between EGQVLATOR TOEL)M TAC —
hereinafter referred te as YPRINCIFAL,"” and SEMINOLE COUNTY, a political
gubdivision of the State of Florida, hereinafter referred to as "COUNTY."

' WITNRSSETH:

WHEREAS, PRINCIPAL has constructed certain road improvements, including

streets, curbs, storm drains and gther appurtenances in that certain subdivision
described as _ & il s t) ), a plat of which is recorded
in 'plat Book __ bages T Public Records of Semimsle County, Florida;

and
WHEREAS , the aforesaid road improvements were ;n-i“ide“—pursuant. to certain
plans amd specifications dated jﬁuon&u 1.5, 3920067 (as subsequently

revised or amended) and filed with the County Engineer of Seminolas County; and

WHERREAS, PRINCIPAL is obligated to protect the COUNTY against any defects
resulting from faulty materials or workmanship of said road improvements and Lo
maintain said road improvements for a period of twe (2) years from

AN

WHEREAS, to guarantee performance of said obligations by PRINCIPAL,
PRINCIPAL has obtained and furnished £o the COUNTY, a certain Irrevecable Lecter
of Credit No.MBLAS 378)lissued by E (oS Eﬁh—’ﬁ- st in the sum of

AE DOLLARS ($TL,140,30 ). '
FoRTN § 3o

HOMDRED '

NOW THEREFORE, the COUNTY agrees to accept the road improvements into the
County Road System upon execution of this Agreement and te accept an Irrevocable
tetter of Credit as security for the maintenance obligation of the PRINCIPAL.

PRINCIPAL, its heirs, executors. successors and assigns, jointly and
severally agrees to be held and firmly bound to the COUNTY jin the sum of :
o A 300  DOLLARS § D:2© ) on the
condition that, if PRINCIPAL shall prowptly and faithfully protect the COUNTY
against any defects resulting from faulty materials or workmanship of the
aforesaid road improvements and maintain said road imprzovements f£or a period of
two (2} years Lrom ., ¥82003 then this obligation shall be null and
void, otherwise it shall remain in full force and effect.

The County Engineer shall notify the PRINCIPAL in writing of any defect for
which the PRINCIPAL is responsible and shall specify in said notice a reasonable
period of time within which PRINCIPAL shall have to correct said defect.

Should the PRINCIPAL fail or refuse to perform or correct said defects
within the time specified, the COUNTY shall be authorized, but shall not be
obligated, to take over and perform, or cause to be performed, such work as shall
be necessary te correct such defects, and shall be authorized to draw upon the
Letter of Credit to pay the cost thereof, including, but. not limited to,
engineering, legal and contingent costs. Further, the COUNTY, in view of- the
public interest, health, safety, welfare and other factors involved, and the
consideration in approving and filing the gaid Plat shall have the right to
resort ta any and all legal remedies against the PRINCIPAL, both at law and in
equity, including specifically, epecific performance, Lo which the PRINCIPAL
uneonditionally agrees,

& '711 aay of OcTORER.
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The PRINCIPAL further agrees that the COUNTY, at its option, shall have the
right Lo correct said defects resulting from faulty materials or workmanship, or,
pursuant to public advertisemant and receipt of bids, cause to be corrected any
defects or said defects in case the PRINCIPAL shall fail or refuse to do 5o, and,
in the event the COUNTY should exercise and mgive effect to such right, the
PRINCIPAL shall be obligated hereunder to reimburse the COUNTY the total cost
chereof, including, But not limited to, engineering, legal and contingent costs,
tegether with any damages, either direct or consequent, which may be sustained
on aeccount of the failure of the ERINCIPAL to correct said defects,

IN WITNESS WHEREOF, the parties to this Agreement have caused their names
to be affixed hereto by the proper officers thereof.

Signed, sealed and delivered

Ayttt o/

T pare:_d (0 /27/0%

WITNESSES: He., WORKS

] -~ Ay

Manger Roadf Op‘érationsIStormwater

pare: W\ Sl

wWicthin authority delegated bhy the
County Manager pursuant to Resoiution
No. 97-r-66 adopted March 11, 1987
and further delegated by Memorandum
dated Maych 27, 1937, Re: Streamling
of Developmnt-xelatfd Agenda TYtems
and approved on April 2, 1997.

STATE OF TLORIDA ) :

) as

COUNTY OF a0 GE )
The foregoing instyruyment was acknowledged before me this tﬂ.ﬂ-ﬂ““ day of
O apeER. . 3203 by HM E.uﬁtﬁ’l‘\cogg!é,_ who is personally kuown to me

or whe has produced as identification.
oo, Jeffrey A. Sedloff
SR 62 Commission #DD228303 //
B3 %6{:5 Expires: Jul 01, 2007 Print N LA
”ffﬁ,fﬁi‘?‘f\\*‘ Bonded Thry Notary Public in and for the County

Atlantic Bonding Co., Inc and State Afcrementioned

My commission expires:

P \DEERS\ROCKR, FRN\LOCEOET
Rav. 05/30/%Y
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DATE: October 23, 2003
IRREVOCABLE STANDBY LETTER OF CREDIT i CREDIT NUMBER: MBL-SB-35811
IN FAVOR OF: EOR ACCOUNT OF:
Seminole County Board of Regulator Johnson, Inc.
County Commissioners 71 E. Church Street Ste. 200
Seminole County Services Building Orlando, FL 32301

1101 East First Street
Sanford, FL 32771

AMOUNT: §7,140.30(Seven Thousand EXPIRATION: December 28, 2005

One Hundred Forty and 30/100 U.S. Dollars) AT OUR COUNTERS IN MOBILE, ALABAMA
(plus 15%, $1,071.05, for legal expenses as 106 St. Francis 8t., 16th Floor, Mobile, AL 36606

as stipulated below) _ : (Automatically Extended)

LADIES AND GENTLEMEN:

By order of Regulator Johnson, Inc. (“Regulator™), we hereby establish an Irrevocable Standby Letter of Credit in your
favor. We hereby authorize you to draw on Regions Bank (“Bank™) up to an aggregate amount of $7,140.30 available by
your drafi(s) at sight accompanied by a dated statement purportedly signed by an authorized representative of the Board
of County Commissioners statmg that: the Maintenance Agreement dated October 27, 2003 between Regulator Johnson,

Inc., and Seminole County is in default.

Drafts must be drawn and negotiated on or before December 28, 2005, and each draft must state that it is drawn under
Irrevocable Letter of Credit no. MBL SB 33811 of Regions Bank dated October 23, 2003, and the amount thereof
endorsed on this Letter of Credit. The Bank agrees that this Letter of Credit shall automatically renew itself for successive
one year periods unless the Bank shall give notice to you no later than forty-five (45) days preceding the expiration date
that it chooses not to renew the Letter of Credit, in which case, the County shall be entitled to demand and receive the
outstanding amount of money represented by this Letter of Credit. In the event a draw based on expiration of this Letter
of Credit, the proceeds shall be held by Seminole County as a Cash Bond to-secure continued adherence to the terms of
the Maintenance Agreement with Regulator Johnson, Inc.

Upon tender of payment, you will release to the Bank the original Irrevocable Letter of Credit marked “Cancelled”. In
any event, upon expiration of the Maintenance Agreement dated October 27, 2003 and the completion of Regulator
Johnson, Inc., obligations thereunder, you will return the original Letter of Credit to the Bank marked “Cancelied.”

We hereby engage with you as drawer, endorser, and bona fide holder of ali drafts drawn under and in compliance with
the terms of this credit that such drafs will be duly honored upon presentation to the drawee.

If the Board of County Commissioners initiates a suit under this Letter of Credit, Regions Bank hereby agrees to be
responsible for Seminole County’s court costs and reasonable attorneys’ fees, but the Bank shal! not be responsible for
any attorneys’ fees in excess of fifteen percent (15%) of the aggregate amount of this Letter of Credit.

This Letter of Credit sets forth in full the terms of our undertaking and such undertaking shall not, in any way, be
amended by reference herein to any agreement, and any such reference shatl not be deetned to incorporate herein by
reference to any document or agreement.

This credit is subject to ISP98

THE ORIGINAL OF THIS LETTER OF CREDIT AND ALL AMENDMENTS MUST BE PRESENTED WITH
ANY DRAWING. PLEASE NOTIFY US, IN WRITING, OF ANY CHANGE IN YOUR ADDRESS,

Please call Region Bank to verify signatures,

PAGE1OF | REGIONS BANK, MOBILE, ALAQAMA}V,};
.,xf o ?“"f""ﬁﬂ""&v
/mk . ] v “
A ;li ,‘ - i} 5 E"-; 3(‘ s{ e E‘ 1’! =
R A ey o e /["}"r T

e

106 St. Francis Street  Post Office Box 2527  Mobile, Alabama 36602 Telephone: 251-690-1245
Telex: S505528MNB  Answerback: FAB COMM MBL  SWIFT: FABSUS44MBL  FAX: 251-690-1247
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